ADVERTISED BID

CITY OF ST. LOUIS

OFFICE OF THE SUPPLY COMMISSIONER
1200 MARKET ST RM 324
ST LOUIS MO 63103-2842

... We agree to fumish the following articles to the City of St. Louis,
free of any extra charges, in the quantity named and at the prices respectively
stated:

REQUEST FORQUOTE | PAGE
22015Q0001 _J 1

ADDRESS CORRESPONDENCE TO

S PARKS DIVISION
T 5600 CLAYTON AVE
T P ST LOUIS MO
O 63110
.
0]
SEE TERMS AND CONDITIONS ON THE REVERSE SIDE OF THIS QUOTATION SHEET.

~ DATE PRINTED TERMS OF SALE SHIP VIA F.0B. ~ FREIGHT TERMS
07/24/1h4

REPLY DUE BY. 08/19/14  12:00 O’CLOCK NOON

NEEDED BY CAT. ITEM UNIT
REQ LINE NUMBER : 0001
1 LOT CITY |65038077

SPLASHPAD, VORTEX. [L45'-9'\ X 2L'-0" WITH SEVENTEEN

(17) SPRAY FEATURES| TO IINCLUDE INSTALLATION.
%*%%% SEE ATTACHED DESI(GN & SPECIFICATIONS #%%%
CITY OF ST. LPUIS TP PROVIDE THE FOLLOWING:
% EXCAVATION AND REMOVAL QF 18" OF MATERIAL [FROM
1,080 SQ. FT. AREA.
% SITE ACCESS|RESTORATION.,
* SUPPLY & CONNECT BCHEDULE 80 (2") WATER SUPPLY
OUTSIDE OF EXCAVATED AREHA.
% SUPPLY & CONNECT SCHEDULE 35 (6") DRAIN LINE OUTSIDE
OF EXCAVATED AREA\
% 20 AMP CIRCUIT INBIDE EXISTING ELECTRICAL PANEL FOR
CONTROLLER/TIMER.
CONTRACTOR TO|PROVIPE AND |[INSTALL THE FOLLOWING:
% 12" COMPACTED GRANULAR HASE.
* FEATURES AND SMARTPOINT [FOOTINGS.
% SET AND LEVEL SAFE-SWAP |BASES.
% SCHEDULE 80| WATER|LINES |[FROM SMARTPOINT TQ FEATURES.
# SCHEDULE 35| (6") DRAIN LINE INSIDE EXCAVATED AREA.
% CONDUIT AND|WIRE FROM ELECTRICAL PANEL TO |[SMARTPOINT.
% 6" MONOLITHJC CONCRETE RAD AT LOOO PSI W/ [1/2" REBAR
AT 1' CENTERS FORrENTIRE AREA.

INSTALLATION HITE: | FOX PARK @ IOWA AND VICTOR

BIDDING:
TOTAL ==»
NAME OF FIRM STATE DELIVERY: COMPTROLLER Date
ADDRESS CALENDAR DAYS
CITY STATE SIGNED BY: SUPPLY COMMISSIONER Date
PHONE
Area Code ( )




ADVERTISED BID

CITY OF ST. LOUIS

OFFICE OF THE SUPPLY COMMISSIONER

1200 MARKET ST RM 324

ST LOUIS MO 63103-2842

... We agree to furnish the following articles to the City of St. Louis,
free of any extra charges, in the quantity named and at the prices respectively
stated:

REQUEST FOR QUOTE PAGE
22015Q0001 2

ADDRESS CORRESPONDENCE TO

s PARKS DIVISION
T 5600 CLAYTON AVE
T P ST LOUIS MO
o 63110
.
0
SEE TERMS AND CONDITIONS ON THE REVERSE SIDE OF THIS QUOTATION SHEET

DATE PRINTED TERMS OF SALE SHIP VIA | - F.O.B. ~ FREIGHT TERMS
07/24/1kL _

REPLY DUE BY: 08/19/1Lk  12:00 O'CLOCK NOON
NEEDED BY CAT. ITEM UNIT

OR ACCEPTABLE| EQUAL
CLEARLY STATE|MFG.,|NO. & [BRAND
VENODR MUST SUBMIT DETAILED INFORMATION WITH BID ON

PRODUCT OFFERED

STATE BEST GUARANTEED DELIVERY: A.R.O.

ALL ITEMS SHALL BE F.O0.B. |[DESTINATION

IT IS THE POLJCY OF| THE SYPPLY DIVISION THATH ALL BIDS/
CONTRACTS AWARDED IN THE AMOUNT OF $500.00 AND ABOVE
ADHERE TO THE|MAYOR!S EXECQUTIVE ORDER #28 WHICH RE-
QUIRES MINIMUM UTIL)JZATION OF MINORITY OWNED BUSINESSES
OF 25% AND WOMEN OWNED BUSINESSES OF 5%. ALL VENDORS
MUST COMPLY W|TH THIS POLI[CY AND ALL OTHER PROVISIONS
OF EXECUTIVE QRDER NO. 28.

LIST ITEMS MANUFACTURED, ASSEMBLED OR PRODUCED
IN A FOREIGN COUNTRY ON THIS FORM.

IF FREIGHT OR|DELIVERY CHARGE TO BE BILLED, |IT MUST
BE INCLUDED IN THIS|QUOTE |[OR IT WILL NOT BE |[PAID.

() FREIGHT I§ INCLUDED IN THE QUOTED UNIT PRICE.

() WE WILL CHARGE FREIGHT/DELIVERY IN THE AMOUNT OF:

S
TOTAL ==p
NAME OF FIRM STATE DELIVERY: COMPTROLLER Date
ADDRESS CALENDAR DAYS
aTy STATE SIGNED BY: SUPPLY COMMISSIONER Date
PHONE
Area Code ( )




ADVERTISED BID

CITY OF ST. LOUIS

OFFICE OF THE SUPPLY COMMISSIONER

1200 MARKET ST RM 324

ST LOUIS MO 63103-2842

.. We agree to furnish the following articles to the City of St. Louis,
free of any extra charges, in the quantity named and at the prices respectively
stated:

REQUEST FOR QUOTE PAGE
2201500001 3

ADDRESS CORRESPONDENCE TO

PARKS DIVISION
5600 CLAYTON AVE
T ST LOUIS MO

o 63110

|O—I 'U—I(/)‘

SEE TERMS AND CONDITIONS ON THE REVERSE SIDE OF THIS QUOTATION SHEET.

DATE PRINTED TERMS OF SALE SHIP VIA | F.0B.
07/2L/1hL

FREIGHT TERMS _

REPLY DUE BY: 08/19/14 12:00 O’CLOCK NOON

UNIT
NEEDED BY CAT. ITEM
e QUANTITY UNIT e NUNSER PRICE AMOUNT

PLEASE TYPE NAME OF | CONTAOT PERSON FOR THIS |BID:
NAME :

FAX:

NOTICE RE: ORDINANCE #60643

A CITY OF ST.|LOUIS|BUSINEHSS LICENSE IS REQUIRED IF
YOU MEET ANY OF THE|FOLLOWING (CHECK AS APPROPRIATE) :
————— BUSINESH IS LDCATED WITHIN THE CITY LIMITS
————— DELIVERY WITH|N CITY LIMITS IS BY COMPANY TRUCK
————— SALES CALLS MADE WITHIN THE CITY LIMITS

*%% BID RESULTS MAY|BE AVAILABLE 30 DAYS AFTIER OPENING
DATE. |IF YOU|DESIRE BID RESULTS, PLEASE INCLUDE A
SELF ADDRESSEDP STAMPED ENVELOPE WITH YOUR BID. #%%x
BIDS WILL BE AWARDEp BASEN ON OFFICIAL SPECIFICATIONS
PROVIDED BY SUPPLY DIVISIQN ONLY & ANY RELATIED ADDENDA.
ALL INQUIRIES|MUST BE IN WRITING (LETTER/E-MAIL/FAX)
TO THE FOLLOWJNG BUYER:

Il 1 1 1 L
T T T T LEn |

LYNN CRAWFORD, CPPB - |CRAWFORDL@STLOUIS-MOD.GOV
FAX# 314-622-L141 . . PHONE# 31L4-622-4716
TOTAL ==p
NAME OF FIRM STATE DELIVERY: COMPTROLLER Date
ADDRESS CALENDAR DAYS
cITy STATE SIGNED BY: SUPPLY COMMISSIONER Date
PHONE
Area Code ( )




ADVERTISED BID

CITY OF ST. LOUIS

OFFICE OF THE SUPPLY COMMISSIONER
1200 MARKET ST RM 324
ST LOUIS MO 63103-2842
. We agree to furnish the following articles to the City of St. Louis,

free of any extra charges, in the quantity named and at the prices respectively

stated:

T
O

__ _REQUEST FOR QUOTE - PAG_-E
22015Q0001 L

_ ADDRESS CORRESPONDENCE TO

PARKS DIVISION
5600 CLAYTON AVE
ST LOUIS MO
63110

{O—| 'U—I(/)‘

SEE TERMS AND CONDITIONS ON THE REVERSE SIDE OF THIS QUOTATION SHEET.

DATE PRINTED TERMS OF SALE

SHIP VIA

07/24/14

F.0.B. FREIGHT TERMS |

REPLY DUEBY: O

NEEDED BY CAT.
DATE QUANTITY UNIT

fddedexkkkdkkiky WEBSITE
i TO DOWNLOAD| SUPPLY BIDS
t HTTP://STLOUIS-MOLGOV/SU
t CLICK ON BID NOTICES

dedededededededededede oot fea e deate e dede st

e

o,

8/19/14 12:00 O’CLOCK NOON

UNIT '
NUMBER PRICE AMOUNT

ITEM

NFORMAT I ON

GO TO:

PPLY/BID-NOTICES.CGFM  *

Sedesededededededed el ek k

Fede el fede Rk

NAME OF FIRM STATE DELIVERY: COMPTROLLER Date
ADDRESS CALENDAR DAYS
CITY STATE SIGNED BY: SUPPLY COMMISSIONER Date
PHONE

Area Code ( )
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Splashpad® Water Management System

SMARTPOINT COMMAND CENTER
SIMPLICITY AND TECHNOLOGY SIMPLIFIED

Smartflow Splashpads® are designed to optimize the use of water which is drawn from the municipal water

system and returned to the environment or to a sanitary system. The Smartpoint Command Center (SPCC) is
the ultimate system for low flow Splashpads®.

When regular maintenance is not feasible, the SPCC is a single hub unit that combines the functions of:

+ Activating the Splashpad®
* Sequencing the Water Features and regulating water pressure
* Distributing and draining the water

Highlights

* Water distribution, sequences, user activation and drainage contained all-in-one
* Low maintenance and easy operation

* Variety of play sequences are factory programmed for each Spraypoint™

* Sequences are custom programmed to each specific project

* Engineered to fully integrate with existing city water source

* Manifold made of stainless steel pre-assembled valves

+ Skidsafe drain cover

* No protrusion or small finger and toe entrapment

*+ Water hammer is prevented through soft start/stop transitions within sequences
* Max flow capacity for Water Features is 72 gpm (273 Ipm)

* Max flow capacity for drain of 132 gpm (500 Ipm)

* Meets ASTM F2461-09 standard

+ Comes standard with up to 10 valves

Product H/W/L Maximum Flow Capaclty
22/930/@630in 72 GPM
56/¢ 76/9 76 cm 273 pM

Material: Stainless steel, Lead-free Brass, PVC

Vortex Aquatic Structures International vortex-Inti.com 1.877.586.7839 D‘.Vo RTEX
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Vartex Aquatic Structures International
328 Avro St., Painte Claire (Montreal), Quebec, HoR 5Ws
e phane 514.694.3868 1.877.5VORTEX Fax §14.335.543h  Www.vartex=Int.com

SMARTPOINT No.1

The contractor shall provide and install the following SMARTPOINT as manufactured by VORTEX, 328 Avro St.,
Montreal, Quebec, Canada H9R 5WS5, (514) 694-3868.

1.0 GENERAL MATERIAL SPECIFICATIONS

2.0

The Manifold Shall be constructed in stainless steel structural tubing 304/304L, structurally strong, durable,
and resistant to corrosive environments. Rigid centricast fiber reinforced (FRP) and/or moulded fiberglass,
PVC, filament wound tubing, Galvanized Steel, or Aluminum shall not be utilized for any distribution systems
manifolds. The outlet tube shall be in PVC. The mounting and assembly hardware shall be 304/304L stainless
steel. Exposed and accessible hardware shall be tamper resistant, requiring a special tool for removal to deter
vandalism and theft. All edges shall be machined to a rounded edge. All welds shall be watertight, buffed
smooth, or polished to a non-visible finish and factory pressure tested. All products shall be designed in
accordance with ASTM F2461 and CSA Z614-98 regulations for public playgrounds.

VOR-1910.X30X Smart Point No. 1

The Smart Point Command Center shall run on a low voltage electrical supply, as described below. It shall
consist of a manifold, a pressure regulator, a vault, a drainage system, a stainless steel activation piezo-electric
sensor, the sequence controller, and solenoid valves. This controller should be factory programmed and tested
to the owner specified play sequence. The logic controller shall be factory programmed with a variety of spray
sequences designed according to the requirements of the project. Sequences should be varied and produce a
random like effect. It shall be embedded in a water proof container to prevent corrosion and water damage.
The logic controller should be programmed for the reduction of water hammer issues through soft start/stop
transitions within sequences.

2.1 A 24hr/7day, programmable, time switch {or power timer) to set the operational hours of the facility
shall be incorporated into the operating system. The time switch shall have the ability to be
programmed with at least two time schedules for each day of the week,

2.2 The power timer shall contain a 240 VAC or a 120 VAC primary / 24 VAC secondary transformer with
built- in electrostatic shield protection. Over current and short circuit protection should be provided.

2.3 The power timer shall have the capability of setting the features, activation devices and time switches in
three different operational modes ON, OFF and Automatic. The power timer shall be housed in a
corrosion resistant, fiberglass, NEMA 4X rated enclosure, complete with stainless steel lockable latches.

2.4 The activator shall have no moving parts and run on a low voltage electrical supply such as 24 volts
should be based on the piezo technology. It shall be the direct interface between the users of the
aquatic play area and the aquatic play features. The pre-programmed sequences of the aquatic play
features shall be activated only when touched by the user. The activator should be mounted directly on
the main cover for SMART POINT command center.

2.5 The water distribution system shall be factory assembled and water pressure tested before delivery.

2.6 Each distribution line shall have electrically activated solenoid valves, operating on 24VAC. Valves
should have integrated flow control, should be rated for 150 psi and shouid be constructed with captive
bonnet screws and captive solenoid and diaphragm plunger.



@ VORTEX

2.7

2.8

2.9

2.10

211

2.12

The electrical solenoid valves shall be wired to the play feature logic controller before delivery. All
connections into the junction box and into the automation package should be made to respect the
enclosure Nema 4X integrity.

Each distribution line on the manifold shall be Schedule 40 PVC and have a threaded connection to
connect each of the lines to the play features.

The lines from the manifold to the play structures shall be Schedule 80 PVC.

The manifold body shall be constructed of stainless steel 304. A 3/4" drain valve and a 3/4" vent valve
shall be present on the manifold.

Each play product distribution line should be provided with its own drain valve, housed within the
SMART POINT command center.

The command center should be provided with a flush mounted cover made of painted stainless steel
and shall use tamper resistant tools for installation and removal. The Drain cover to the Smart Point
control system shall be factory assembled before delivery. The drain grating shall have an anti-skid
surface consisting of polyurethane based paint. The drain grating shall have openings no larger than
1/4”. The drain grating shall be secured using stainless steel tamperproof hardware. The deck drain shall
be capable of handling 132 GPM flow at a maximum of 1.5 ft/sec.

3.0 Installation Characteristics:

3.1

3.2

3.3

Anchoring and levelling Systems: The anchoring system shall have an integrated levelling system
facilitating installation and a plumb finished to the activity deck surface.

Earth Bonding/Grounding: All Play products are to be equipped with a Grounding Lug and are to be
grounded against a lightning strike as per article 680 of the N.E.C.

Drawings and Instructions: Product drawings and installation manuals shall be supplied by the
manufacturer for ease of installation.

4.0 Warranty

4.1

4.2

4.3

The SMART POINT Water Distribution System and Automation System shall be warranted from the
manufacturer for a period of not less than two years. Electrical enclosures and stainless steel manifold
should be warranted from the manufacturer for a period of not less than five years.

Stainless steel aquatic play features and stainless steel anchoring systems shall be warranted for not less
than 25 years. Brass components and high density polyethylene components, polyurethane
components and ultra high molecular weight polyethylene components shall be warranted for not less
than 5 years.

Color coating and moving parts shall be warranted for not less than 2 years.
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5.0 Codification

VOR-1910-X30X

Foot / Post
Controllers

Number of outlet
Valve Type

Valve Type:
0= Standard Solenoid Valve
1= Brass Solenoid Valve

Number of Outlet:
3= 10 outlet

Controllers:
0= Spraypoint AC

Foot/Post activator:

0= Foot activator

1= Post activator painted
2= Post activator polished



WARRANTY

AQUATIC PLAY PRODUCTS

Vortex Aquatic Structures International warrants that all its products will conform in kind and
quality to the specifications set forth in the specifications sheet for the products, and will be free
of defects in manufacturing and material; under normal use and service for the perlods set forth
below:

25 Year Warranty on stainless steel structures, stainless steel anchoring systems and
aluminum spheres.

5 Year Warranty on brass components including; spray nozzles, spray caps and spray heads,
high-density polyethylene components, polyurethane components and ultra high molecular
weight polyethylene components.

2 Year Warranty on color coatlng, all moving parts, stainless steel hardware, fiberglass
products, Seeflow™ polymer products, and the Toeguard™, made of soft-touch elastomers.

All the warranties start on the date of the Seller's Invoice. Replacement parts will be warranted for
the balance of the original warranty. With regards to defects covered by thls warranty, Vortex shall
repair or replace the defective part or parts, F.0.B. Vortex. All costs for removal and installation
required to perform repairs or replacements shall be the responsibliity of the purchaser.

The warranty stated above is valid only If the structures and/or equipment are erected and/or
installed in conformance with Vortex's installation and assembly instructions and maintained
according to the malntenance procedures furnished by Vortex; have been subjected to normal
use for the purpose for which the products were designed; have not been subject to misuse,
negligence, vandalism, or accident; have not been subjected to addItion or substitution of parts;
and have not been modified, altered, or repaired by persons other than Seller or Seller’s design-
ees in any respect which, in the Judgment of the Seller, affects the condition or operation of the
structures and or components,

To make a clalm, please contact your local representative or send your written statement of claim,
along with the original project number and/or project name to:

Vortex Aquatlc Structures International
328, Avro Street, Pointe-Clalre (Montreal) Quebec, Canada H9R 5W5
or you may fax us at 514.335.5413.

To contact Vortex with any questions or comments with regards to this warranty, call:

Toll-free:  B77.5VORTEX (877.586.7839)
Email: Info@vortex-Intl.com

Vortex International WWW.VORTEX~INTL.COM 1.877.5.VORTEX o,"VORTEX



CITY OF ST. LOUIS
DEPARTMENT OF FINANCE
OFFICE OF THE SUPPLY COMMISSIONER

CAROL L. SHEPARD, CPA FRANCIS G. SLAY 1200 MARKET ST RM 324
SUPPLY COMMISSIONER MAYOR SAINT LOUIS MO 63103
PHONE 314-622-4580
FAX 314-622-4141

ATTENTION BIDDERS

Please carefully review all information requested in this bid package.

Failure to submit requested samples, literature or any other requested information may
result in disqualification of your bid or any portion of your bid.

Also the reasons indicated below may disqualify your bid. If you have any questions,
call the buyer indicated in this bid package.

This form must be returned with your bid.

Two or more bids submitted for one item, unless instructed to do so. (item rejected)
Signature‘ missing on bid or any required form.

Buy American Form not completed or returned. (may be rejected)

M/WBE Form not completed or returned. (may be rejected)

Altered or erased unit prices must be initialed.

vV V Vv V Vv V¥V

Faxed bid, unless specifically requested (will be rejected).

» FOR CONTRACTS ONLY: Please provide your DUNS #

» FOR CONTRACTS ONLY: Failure to submit required Bond by the date indicated.

I certify that I have read and understand the information above.

Signature Date

170-020 (Rev 10-1-13)



FORM 170-64 (Rev. 1/04)

ST. LOUIS DOMESTIC PRODUCTS PROCUREMENT ACT

The City of St. Louis has enacted an ordinance relating to the
purchase of domestic products by City government, with pen-
alty provisions. The ordinance amends Section 5.58.010 Re-
vised Code of the City of St. Louis, 1986, as amended by
adding thereto new subsections dealing with the requirement
that the Supply Commissioner or his designee give preference
to goods or commodities manufactured in the United States of
America, stating exceptions to said policy. Sections one
through six are reprinted below.

Section One. Section 5.58.010 Revised Code of the City of
St. Louis is hereby amended by adding the following language:
Each solicitation to bid and the method of describing the items
to be bid upon of any goods or commedities sought to be
purchased by the Office of Supply Commissioner, and any
contract entered into by and on behalf of the City of St. Louis
and executed by the Mayor and/or the Comptroller of the City
of St. Louis wherein the construction, alteration, repair or
maintenance of any public works is the subject of the contract
so executed, shall contain a provision that the goods or
commodities furnished or used in the furtherance of said
project by any contractor or subcontractor, manufacturer or
supplier as the case may be, shall be manufactured,
assembled or produced in the United States, and said
requirement as defined above shall be stated in said bid.

Sectlon Two. The provision of Section One of this Ordinance
shall not apply in the following instances:

(i) Where the item purchased as the contract entered into
for repairs or renovation is less than One Thousand
($1,000.00) Dollars.

(i) Where no line of a particular good or product is
manufactured, assembled or produced in the United
States. ) : :

(i) Where the acquisition of United States manufactured
or produced goods would increase the cost by more
than (10%) percent.

Section Three. The certificate required by this section shall
specify the nature of the contract, the product being purchased

~of leased, the names and addresses of the United States
manufacturers and producers contracted by the Commissioner
or the project architect or engineer, and an indication that such
manufacturers or producers could not supply sufficient
quantities or that the price of the products would increase the
cost of the contract by more than ten percent.

Section Four. No public agency may authorize, provide for,
or make any payment to any vendor or contractor upon any
contract in violation of section 2 of this act. Prior to the award-
ing of the bid and before any public agency authorizes, pro-
vides, or makes payment to any vendor or contractor upon any
contract to which section 2 or 6 of this act applies, the vendor
or contractor shall provide proof of compliance with section 2,
and, if applicable, section 6 of this act. Any vendor or
contractor who knowingly misrepresents any material fact to
the public agency concerning the origin of any manufactured
goods or commodities shall be guilty of a Class A
misdemeanor.

Section Five. Sections 1 to 6 of this act shall apply only to
contracts and subcontracts entered into after the effective date
of this act, and shall not limit the use or supply of
manufactured goods or commodities purchased or leased prior
to the effective date of this act.

Section Six. Nothing in sections 1 or 6 of this act is intended
to contravene any existing treaty, law, agreement, or regulation
of the United States. All contracts under section 1 or 6 of this
act shallbe entered into in accordance with existing treaty, law,
agreement, or regulation of the United States including all
treaties entered into between foreign countries and the United
States regarding export-import restrictions and international
trade and shall not be in violation of sections 1 to 6 of this act
to the extent of such accordance.

Interpretations and Guidelines

Section One: “Shall be manufactured” is interpreted to mean
to make or process a raw material into a finished product or to
turn-out in a mechanical manner. “Assembled” is interpreted to
mean to fit or to join together the parts, gather, or to
congregate in a manufacturing environment. “Produced” is
interpreted to mean to create by manual or physical effort, to
make or yield to customary product or products.

Section Two (1) This is interpreted to mean less than one
thousand dollars in aggregate (total purchases).

(lii) When applying this subsection, multiply the cost of the
foreign product by ten percent and compare the cost to the
American product. If the American product cost is less than the
sum of the cost of the foreign product plus ten percent, the
award will be made to the vendor bidding the American pro-
duct. The price paid by the City of St. Louis will be the actual
price bid by the winning bidder.

Section Three: “Could not supply sufficient quantities” is in-
terpreted to mean in order to meet the using agency’s delivery
schedule and in quantity specified.

Section Four: The vendor's authorized representative must
complete a self-certification form, as required by the existing

~ procedures previously indicated. These certification forms will

“be used to determine whether the manufacturer or producers

could, or could not supply sufficient quantities, or the cost of
the products would increase the contract by more than ten
percent.

Prior to the City awarding the bid, the vendor shall provide
centification that the product being bid is manufactured, as-
sembled or produced in the United States or there is an
existing treaty, law or regulation whereby the product bid shall
be treated the same as product manufactured, assembled or
produced in the United States. The procuring agency shall
accept the self certification in order to apply the percentage
differential that is applicable under this law. Failure to provide
certification shall cause the city to presume that such product
is not American made and preference shall not be considered
for that product.



FORM 170.64 (Rev. 8/04) . CERTIFICATION FORM

ST. LOUIS DOMESTIC PRODUCTS PROCUREMENT ACT
(BUY AMERICAN)

Bidders are advised of legislation enacted by the City of St. Louis which requires all manufactured goods or commodities
used or supplied in the performance of this contract or any subcontract to be manufactured, assembled or produced in the
United States, unless obtaining American made products would increase the cost of this contract by more than ten percent.

Section Four requires the vendor or contractor to certify his compliance with this legislation and if applicable, Section Six,
if preference is claimed.

This legislation does not apply if the total bid is less than one thousand dollars ($1,000.00).

Bids received will be evaluated on the basis of this legislation. Certificates of compliance must be completed and returned
to be considered for preference. Failure to provide certification shall cause the City to presume that such product is not
American made.

CERTIFICATION
If all the specified goods or products are manufactured, assembled or produced in the United States, check box
at left and complete certification at the bottom of this form.

SECTION SIX CERTIFICATION

If any or all of the specified goods or products are manufactured, assembled or produced in a country other than
the “United States”, and exemption is requested because such product is Fair Trade Product: (a) list the country,
other than the United States, where each good or product you propose to furnish is manufactured, assembled
or produced; (b) check box at left of this paragraph and list corresponding commodities and (c) complete
Section Six Documentation portion below.

{tem Number(s) Location Where Item Manufactured, Assembled or Produced

_ SECTION SIX DOCUMENTATION .
The specified goods or products are treated as manufactured, assembled or produced i in the United States under
an existing treaty, law, agreement or regulation of the United States regarding export-import restrictions and
international trade. List item Number(s) and Treaties covering item below.

DEFINITIONS
MANUFACTURED - to make or process a raw material into a finished product; create or to produce or to turn-out in a
mechanical manner.
ASSEMBLED - to fit or join together the parts in a manufacturing environment.
PRODUCED - create by manual or physical effort, to make or yield the customary product or products.

MUST BE COMPLETED AND SIGNED
| hereby certify that the above information is true and correct and further certify that this statement complies with all provisions
of Section 5.58.010 Revised Code of the City of St. Louis, 1985, as amended.

FIRM NAME:

ADDRESS:

CITY: ) - STATE: 2IP:
BY:

(SIGNATURE and TITLE)



CITY OF ST. LOUIS/SUPPLY DIVISION
MINORITY/WOMEN BUSINESS ENTERPRISES FORM
(M/WBE FORM)

Mayor’s Executive Order #28, Section Six - Supply Contracts

1. The goal of the City of St. Louis is that 25% of the value of all contracts let and purchases
made by the Supply Commissioner shall be let or made with Minority Business Enterprises
(MBEs) and that 5% of the value of all contracts let and purchases made by the Supply
Commissioner shall be let or made with Women’s Business Enterprises (WBEs).

2. All contracts let by the Supply Division for the purchase or lease of materials, equipment,
supplies, commodities or services, the estimated cost of which exceeds $500, shall be
subject to this goal.

3. The methods by which the Supply Commissioner shall pursue this goal shall include but not
be limited to the following:

a. The Supply Commissioner shall solicit bids from minority business enterprises and
women’s business enterprises certified to supply the required materials, equipment,
supplies or services;

b.  St. Louis Airport Authority (SLAA) shall provide the Supply Commissioner with a list of
minority business enterprises and women's business enterprises qualified to provide
each of those commodities that the Supply Commissioner indicates are required by the
City;

c. The Supply Commissioner shall notify SLAA prior to solicitation of bids whenever no
such qualified businesses are available;

d. SLAA shall attempt to identify such qualified businesses, and if successful, shall notify
the Supply Commissioner of their availability; and

e. The Supply Commissioner shall provide such minority business enterprises and women'’s
business enterprises every practical opportunity to submit bids.

4. Joint ventures or mentor-protégé relationships between prime contractors and
subcontractors with local MBE and WBE firms are encouraged.:

5.  Participation of MBE and WBE firms located outside the St. Louis Metropolitan Statistical Area
(SMSA) shall not count toward the goals established in this order.

SUPPLY DIVISION POLICY

It is the policy of the Supply Division that all bids/contracts awarded adhere to the Mayor's
Executive Order #28. All vendors are encouraged to comply with this policy and all other provisions
of Executive Order #28. A copy of Executive Order #28 is available upon request. Each Vendor/
Contractor (bidder) must complete, sign and return this M/WBE Form. Failure to complete, sign
and return the M/WBE Form will result in the bid being declared non responsive and your bid may
be eliminated.

OBLIGATION

The bidder agrees to make a good faith effort to ensure that M/WBE businesses have an
opportunity to participate in the performance of contracts or subcontracts financed in whole or in
part with City funds. The bidder will take all necessary and reasonable steps to ensure that said
businesses have an opportunity to compete for and perform under this bid/contract. The bidder
shall not discriminate on the basis of race, color, national origin or sex in the award and
performance of bids/contracts. The Directory of Disadvantaged, Minority and Women Owned
Business Enterprises certified by the City of St. Louis, can be viewed at www.mwdbe.org.

170-80 (Rev. 3/10) - Page 1




CITY OF ST. LOUIS/SUPPLY DIVISION
MINORITY/WOMEN BUSINESS ENTERPRISES FORM
(M/WBE FORM)

D. BID/CONTRACT IDENTIFICATION

Bid #: or Contract Name:

Opening Date: Your Bid Total: $

If your bid is $500 or higher, please complete Section ‘E”. We are NOT requesting information
on how your company currently supports M/WBE suppliers. We want to know if there are
opportunities you might consider to work with M/WBE suppliers for THIS SPECIFIC

bid/contract.

E. ASSURANCE MBE/WBE Goal: 25% MBE and 5% WBE (Minimum Participation)

I, acting in my capacity as an officer of the undersigned bidder(s) if a joint venture, hereby assure the City of
St. Louis that on this bid/contract my company will: (CHECK ONLY ONE)

D Meet or exceed the M/WBE goal with: % MBE and % WBE Participation

Proposed MBE Vendor Name: Amount $

ltem or materials to be supplied by MBE Vendor:

Proposed WBE Vendor Name: Amount$

ltem or materials to be supplied by WBE Vendor:

D Fail to meet the M/WBE goal, but made a good faith effort to meet the goals as follows:
%MBE and % WBE Participation (Enter Proposed Vendor information above.)

D Not meet the M/WBE goal for the following reasons(s):(Check All That Apply)

Our Company is an MBE certified by the State of:
Our Company is a WBE certified by the State of:

We have contacted suppliers listed in the SLAA Directory but have received no reply

There are no subcontracting opportunities for this bid/contract

We are a Dealer and the order will be drop-shipped from the manufacturer to the user

We are the manufacturer and the order will be drop-shipped from the factory to the user

A letter of explanation is attached

Other reason:

FIRM NAME: o FEDERAL ID NUMBER:
SIGNATURE: FAX NUMBER:
PRINTED NAME: ] o DATE:

e o ) E-MAIL:

Form 170-80 (3/10) Page 2



ORDINANCE #69431
Board Bill No. 295
Committee Substitute
As Amended

An Ordinance repealing Section One, part 86.040 of Ordinance 56716, pertaining to the opcening of bids, codified as Section
5.58.040 of the Revised Code of the City of St. Louis, and enacting a new provision on the same subject matter which allows a local
bidder to match the lowest bid when the lowest bid is from a non-local bidder; enacting a new provision on the same subject matter;

containing severability clause,

WHEREAS, local businesses which seek to enter into contracts with the City of St. Louis aré at a competitive disadvantage
with businesses from other areas because of the higher administrative costs of doing business in the City;

WHEREAS, the City of St. Louis desires to encourage businesses to remain in the City and to relocate to the City;

‘WHEREAS, by enacting a local preference law that allows a local firm to match the lowest bid when its bid is within 2%
percent of the lowest bid, the City hopes to encourage and stitnulate Jocal business.

BE IT ORDAINED BY THE CITY OF ST. LOUIS AS FOLLOWS:
SECTION ONE. Section One, part 86.040, Ordinance 56716 is hereby repealed.

SECTION TWO. Enacted in lieu thereof is the following new section.

5.58.040 - Opening of bids.
A. Proposals shall be opened at the time and place fixed by the advertisement, in the presence of such bidders as desire to
be present, and shall be open to the inspection of bidders.

B. The bids shall not be materially modified or amended as to price, specification or otherwise, nor substitutions placed
thereon, after opening except when the lowest bid is from a non-local bidder. When the lowest bid is from a non-local bidder, any
local bidder within two percent of the lowest bid may match the lowest bid. If a local bidder matches the lowest bid, then the Supply
Commissioner may select the bid from the local bidder. If more than one local bidder is within two percent of the lowest bid, then
only the lowest local bidder may match the bid. In all other circumstances, modification, supplementation or amendment shall cause
rejection of the bid. For purposes of this chapter, local bidder means a bidder whose principal place of business is within the City
of St. Louis, has had a valid business license for at least one year, and is current in payment of local taxes, Principal place of business
shall be defined as the business’s physical office, plant, or site where a majority (51%) of the full-time employees, chief officer, and
managers of the busincess regularly work and conduct business, or where the plant or office and equipment required for the furnishing
of the goods or performance of the services provided to the City, as required by the contract, are physically located in the City of St.

Louis for at least one taxable year immediately prior to the date of the bid.

C. Bids may be for one or more or all the articles advertised for, but there shall be a specific bid on each article. The award
may be made to the lowest bidder for any article, or to the lowest bidder for the entire requisition or any part thereof, but the Board

of Standardization may reject any or all bids or any part of any bid.

SECTION THREE. Severability.

The provisions of this section are severable. If any provision of this ordinance is declared invalid, that invalidity shall not
affect other provisions of the ordinance which can be given effect without the invalid provision.

Approved: April 29, 2013



CITY OF ST LOUIS, MISSOURI
INSTRUCTION TO BIDDERS (for request for quotations - RFQs)

VENDORS SHOULD CAREFULLY READ THE FOLLOWING INSTRUCTIONS AND TERMS AND CONDITIONS, BEFORE
SUBMITTING QUOTATION. CAUTION: THIS IS NOT AN ORDER

Quotations will only be accepted on this form which must be returned in a sealed envelope. The upper
left corner of the envelope must include the following information: Vendor Name, Quotation
Number and the Due By Date. This information is also required on any mail delivered next day or
overnight.

Quotations should be typewritten or in ink. Altered or erased unit price(s) must be initialed. One copy of
Quotation Sheet must be submitted, please retain a copy for your files.

The Supply Commissioner reserves the right to reject any or all bids.

The Supply Commissioner reserves the right to make awards on an item basis or on a total basis.

Bidders must quote Unit Price(s) and Extension on each item. When an error appears on an extension, the
Unit Price(s) will govern.

When Quotation Sheet requests item(s) by brand name and your quote is for an alternate brand - show
brand name(s) with model number(s) and attach full specifications.

When Quotation Sheet has only a general descripticn(s) of item(s) required - show brand name with model
number(s) and attach full specifications.

Suppliers shall not offer more than one bid on each item. Two or more quotations on the same item may
cause a rejection of the bid. Suppliers must determine which one of their many styles or types fully meet
the specification.

Freight or delivery charges must be included in quote, or shown separately on quote, so bid can be
evaluated.

Bids must arrive no later than NOON on the date stated or will be rejected. Faxed or E-mailed bids are
not accepted unless specifically requested.

Bids will be publicly opened on the date specified beginning at NOON.

Prices quoted will be considered firm.

Bids having an acceptance limit of less than 30 days after opening date may be rejected.

Time of proposed delivery must be stated in definite terms.

Failure of.Bidder to understand the item(s) requested or any part of the specifications will not be a valid
reason for bidding on the wrong item(s). Any questions regarding description of item(s) requested should
be cleared with the Buyer listed in the bid document.

Samples when requested must be delivered before actual time of bid opening with each sample plainly
tagged showing the name of Bidder, Quotation Number, Brand Name and lot number or quality.
Submission of samples does not relieve bidder from meeting the specifications as outlined in the Bid
Documents unless the bidder specifically states they are bidding on an aiternate.

All samples are to be submitted to the address listed below unless otherwise stated in Bid Documents.
Deliveries must be accompanied by a packing slip or invoice, listing the Department, Quotation Number,
and the exact quantities of each item included in the shipment. : : :

ONLY U.S.P., N.F., OR N.N.D. DRUGS ARE ACCEPTABLE. ALL DRUGS MUST COME IN MANUFACTURER’S
ORIGINAL PACKAGES, PROPERLY SEALED.

In the event the successful bidder fails to make delivery of any item or items that meet the conditions and
requirements as outlined in this proposal within 7 days of time stated by bidder on face of this quotation
sheet, the City reserves the right to purchase said item or items on the “OPEN MARKET” and charge any
costs above the BID PRICE to the bidder. ' _ :

The laws of the State of Missouri provide that the City of St. Louis pay no State Sales or Use Tax or Federal
Excise Taxes and these taxes should be excluded from your bid price. Federal Excise Tax Exemption
Certificates will be furnished to successful bidder.

Suppliers shall .save harmless the City of St. Louis from the payment of any and all claims or demands
arising out of any infringement, alleged infringement, or use of any patent or patented device, article,
system, arrangement, material or process used by him in the execution of this contract.

Supply Division hours are Monday through Friday -~ 8:00 A.M. to 5:00 P.M. Main Number: 314-622-4580.
All bids must be submitted in a SEALED ENVELOPE and mailed to:
SUPPLY COMMISSIONER

1200 MARKET ST RM 324
ST LOUIS MO 63103-2842

Revised 3/10/2010



CITY OF ST LOUIS
INSTRUCTIONS AND CONDITIONS
FOR INVITATION FOR BID AND REQUEST FOR QUOTATIONS

PREPARATION OF BIDS.

« Bidders are expected to examine the complete bid and all attachments including drawings,
specifications and instructions. Failure to do so is at the bidder’s risk.

« Bidders shall furnish information required by the solicitation in the form requested. The
Buyer reserves the right to reject any or all with incomplete information or which are
presented in a different form. The original Invitation for Bid in its entirety will be
considered as fully applicable to the bid response regardless of the form used unless
specifically excepted by the bidder. In the latter case, the bid may be considered non-
responsive to the Invitation for Bid.

e Bids shall indicate the unit price extended to indicate the total price for each item bid. Any
difference between the unit price correctly extended and the total price shown for all items
bid shall be resolved in favor of the unit price, except when the bidder clearly indicates that
the total price for all items bid is based on consideration of being awarded the entire lot and
that an adjustment of the total price is being made in consideration of receiving the entire
bid.

e If the item has a trade name, brand and/or a catalog number, such shall be stated in the
bid. If the supplier proposed to furnish an item of a different manufacturer or supplier
other than that mentioned on the face hereof, bidder must specify maker, brand, quality,
catalog number, or other trade designation. Unless such is noted on the bid form, it will be
deemed that the article furnished is that designated, even though the bid may state “or

|u

equa
e Time of proposed delivery shall be stated in definite terms; if stated in a number of days, it
shall include Saturdays, Sundays and holidays.
« Samples, when required, shall be furnished prior to the closing date or within time specified
in bid. Buyer reserves the right to reject bids submitted without required samples.

SIGNATURE. Bidder shall sign the INVITATION TO BID or the REQUEST FOR
QUOTATION, hereafter referred to as bid or solicitation, on first page and on all continuation
pages in the proper section and shall enter their title and the date where requested. Erasures
or other changes must be initialed by person signing the bid. Signature shall be an original and
that of an agent authorized to sign on behalf other company.

SUBMISSION OF BID. Bids and modification thereof shall be returned in a sealed envelope
addressed to office specified in bid. The bid number and bid closing date and hour shall be
shown on the face of the envelope. Facsimile telegraph and telephone bids will not be
considered unless authorized by the bid or the Buyer and must be confirmed in writing.
Telephone modification will not be considered unless authorized by the bid or Buyer and
subsequently confirmed in writing.

OCCUPATIONAL LICENSE. All suppliers located in St. Louis, Missouri, must have a valid City
of St. Louis business license for sale of goods or services. Suppliers located outside St. Louis,
Missouri, must have a City of St. Louis business license if services are performed in St. Louis,
Missouri city limits. A valid license is required as a condition of all contracts. Contracts will not
be considered fully executed until the license is obtained. Failure to obtain the necessary
license and to maintain it on a current basis will be grounds to disqualify bids and to cancel
existing contracts.

EARNINGS AND OTHER TAXES.

« All suppliers located in St. Louis, Missouri, are required to have a valid earnings tax file
number and to pay earnings taxes on wages. Suppliers located outside St. Louis, Missouri,
must have a valid earnings tax file number and pay earnings taxes if services are
performed in St. Louis, Missouri. Obtaining a file number and payment of taxes are
required as a condition of all contracts. Failure to obtain a file number and to pay earnings
taxes on a current basis will be grounds to disqualify bids and to cancel existing contracts.

«  All suppliers located in St. Louis, Missouri, must have all required licenses and permits and
pay all fees and taxes that are required by the City. Suppliers located outside St. Louis,
Missouri, must, when applicable, have all required licenses and permits and pay all fees and
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11.

12.

CITY OF ST LOUIS
INSTRUCTIONS AND CONDITIONS
FOR INVITATION FOR BID AND REQUEST FOR QUOTATIONS

taxes required by the City from nonresident suppliers. Failure to comply with the foregoing
will be grounds to disqualify bids and to cancel existing contracts.

EXPIRATION OF BID. All bids shall be considered as firm for a period of forty-five (45)
calendar days, commencing the day following the date of the bid closing and expiring at
midnight of the last day, unless otherwise stated in the body of the bid by the Supply
Commissioner. The bidder may state a date his/her bid expires, provided the date is specific

and is entered on the first page of the bid.

MODIFICATION OR WITHDRAWAL OF BIDS.

« Bids may be modified or withdrawn by written or telegraphic notice received prior to the
exact hour and date specified for receipt of bid. A bid may also be withdrawn in person or
by a bidder of his/her authorized representative, prior to the exact hour and date set for
receipt of bids. Telephone withdrawals are not permitted (however see paragraph 10).

o If this solicitation is negotiated, bids may be modified (subject to paragraph 10 when
applicable) or withdrawn by written or telegraphic notice received at any time prior to
award. Bids may be withdrawn in person by a bidder or his/her authorized representative,
provided their identity is made known and they signs a receipt for the bid prior to award.

LATE BIDS AND MODIFICATIONS OR WITHDRAWALS.

o Bids and modification of bids (or withdrawals thereof, if this solicitation is advertised)
received at the office designated in the solicitation after the exact hour and date specified
for receipt will not be considered unless: (1) they are received before award is made; and
either (2) they are sent by registered mail, or by certified mail for which an official dated
post office stamp (postmark) on the original Receipt for Certified Mail has been obtained
and it is determined by the City that the late receipt was due to delay in the mail for which
the bidder was not responsible; or (3) if submitted by mail (or telegram facsimile if
authorized) it is determined by the City that the late receipt was due solely to mishandling
by the City after receipt; provided that the timely receipt is established upon examination
of an appropriate date or time stamp (if any) or of other documentary evidence of receipt
(if readily available) within the control of the City or of the Post Office serving it. However,
a modification of a successful bid which makes the terms of the bid more favorable to the
City will be considered at any time it is received and may thereafter be accepted.

« The time of mailing of late bid submitted by registered or certified mail shall be deemed to
be the last minute of the date shown in the postmark on the registered mail receipt of
registered mail wrapper or on the Receipt for Certified Mail unless the bidder furnishes
evidence from the post office station of mailing which establishes an earlier time.

MISTAKE IN BID.
« If the bidder discovers a mistake in bid prior to the hours and date specified for receipt of

bid, he/she may correct the mistake by modifying or withdrawing the bid in accordance
with paragraph 8 and 9 above.

o If the apparent low and best bidder discovers a mistake in bid of a serious and significant
nature which if unfavorable to him/her prior to the issuance of a purchase order or a
contract, he/she may request consideration be given to modifying the bid if he/she remains
the lowest bidder or to withdrawal of the bid if the result of the correction of the mistake
makes another bidder lowest and best bidder, The mistake must be evident and provable.
The right is reserved by the City to reject any and all requests for correction of mistakes in
bids received after the hour and date of the bid opening. The decision of the Buyer is final
as regards acceptance or rejection of request for correction of bids.

e« A MISTAKE IN BID CANNOT BE CONSIDERED ONCE A PURCHASE ORDER OR

CONTRACT IS ISSUED.

NO BIDS AND FUTURE SOLICITATIONS. It is required that if a supplier does not desire to
bid, the bid should be marked “NO BID” and returned in order to maintain the bidders name in
supplier fite for future solicitations. If a bidder fails to respond to four (4) successive bids
without returning a “NO BID,” the Buyer reserves the right to delete the bidder, or certain
products listed as sold by the supplier, from the supplier file for future solicitations.

BID BOND REQUIREMENT. Bid bonds shall be provided, by the bidder, when specified by the
terms of the INVITATION FOR BID or the REQUEST FOR QUOTATION. The amount shall
be that determined by the Supply Commissioner, City of St. Louis, Missouri, to be reasonable
and necessary to protect the best interest of the City. When required, the bid bond must
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CITY OF ST LOUIS
INSTRUCTIONS AND CONDITIONS
FOR INVITATION FOR BID AND REQUEST FOR QUOTATIONS

accompany the bid. Failure to provide the bond prior to the bid opening will be cause for
disqualification of the bid. The bond may be in the form of a surety bond, cashier’'s check,
money order, or certified check drawn on a solvent bank. Such bond or deposit shall be
forfeited to the City in case the bidder shall fail or refuse to execute the contract.

TRADE-IN. If the solicitation requests a price or value for one or more pieces of equipment to
be traded in as part of the purchase of new equipment, the City retains the option to purchase
the new equipment at the full price or to reduce the price of the new equipment by the amount
of the trade-in offered. The City is not obligated to accept the trade-in offer and may withdraw
equipment offered for trade-in at any time up to award.

EVALUATION OF BIDS FOR MULTIPLE AWARDS. In addition to other factors, bids will be
evaluated on the basis of advantages or disadvantages to the City that might resuit from
making more than one award (multiple awards) to include total cost of ownership and
administrative cost to the City of issuing and administering each contract and associated
purchase orders awarded under this invitation. Administrative costs will be in a range for the
class of procurement as established by the Supply Commissioner. Individual awards will be for
the items and/or services and combinations of items and/or services which result in the lowest
aggregate price to the city, including such administration costs.

AWARD OF CONTRACT.
e BIDS WILL BE ANALYZED AND THE AWARD MADE TO THE LOWEST AND BEST

RESPONSIVE AND RESPONSIBLE BIDDER whose bid conforms to the solicitation and
whose bid is considered to be most advantageous or best value to the City, price and other
factors considered. The right to determine the foregoing is reserved to the Supply
Commissioner and is not subject to appeal. In the event equal bids are received,
paragraph 18. MISSOURI AND OTHER PREFERENCE will apply. If the preference does
not break the tie, then the award will be made by public drawing of lots by the Buyer and
one withess.

e« The City reserves the right to reject any and all bids and all or part of a bid; to waive
informalities, technical defects, and minor irregularities in bids received; and to select the
bid(s) deemed most advantageous or best value to the City. The City shall consider bids
submitted to an “all or nothing” basis if the bid is clearly designated as such.

e The City may accept any item or group of items of any bid, unless the bidder qualifies his
bid by specific limitations. UNLESS OTHERWISE PROVIDED IN THE SOLICITATION,
BIDS MAY BE SUBMITTED FOR ANY QUANTITIES LESS THAN THOSE SPECIFIED
AND THE CITY RESERVES THE RIGHT TO MAKE AN AWARD ON ANY ITEM FOR A
QUANTITY LESS THAN THE QUANTITY BID AT THE UNIT PRICES BID UNLESS THE
BIDDER SPECIFIES OTHERWISE IN THEIR BID.

« UPON ACCEPTANCE BY THE CITY, THE SOLICITATION FOR BID AND A PURCHASE
ORDER ISSUED TO THE SUCCESSFUL BIDDER WITHIN THE TIME SPECIFIED SHALL
BE DEEMED TO RESULT IN A BINDING CONTRACT WITHOUT FURTHER ACTION BY
EITHER PARTY. ITEMS ARE TO BE FURNISHED AS DESCRIBED IN THE BID AND IN
STRICT CONFORMITY WITH ALL INSTRUCTIONS, CONDITIONS, SPECIFICATIONS,
AND DRAWINGS CONTAINED IN THE COMPLETE CONTRACT.

PURCHASE ORDERS. All goods and services will be ordered by means of a purchase order for
which funds have been certified and encumbered by the Comptroller. Goods and services will
not be provided in excess of the amount of the purchase order. The City has no obligation to
pay invoices in excess of the purchase order amount. Under emergency conditions, the Supply
Commissioner may order goods or services and provide a purchase order number by

telephone.

PERFORMANCE BOND REQUIREMENT. A performance bond shall be provided by the bidder
receiving the award when specified by the terms of the bid. The amount shall be that
determined by the Supply Commissioner to be reasonable and necessary to protect the best
interest of the City. “THE BOND MAY BE IN THE FORM OF A SURETY BOND OR
CASHIERS CHECK"”. Such bond or deposit shall be forfeited to the City in case the bidder
receiving the contract shall fail or refuse to fulfill the requirements and all terms and conditions
of the contract. The contract is not considered to be complete until the performance bond is
submitted.  Purchase orders may not be issued or invoices paid unless the required
performance bond is on file. Unless specified otherwise in the bid, the bond must be furnished

within |twenty-one ('Zﬁ_célendar days| after receipt of notification of intent to award the contract
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or receipt of a request for performance bond. The City has the right to disqualify an otherwise
successful bid if the performance bond is not received within the time requested.

MISSOURI AND OTHER PREFERENCE.

e By virtue of statutory authority, the Buyer shall give preference to all commodities
manufactured, produced, assembled or grown within the State of Missouri and to all firms,
corporations, or individuals doing business as Missouri firms, corporations, or individuals,
when quality is equal or better and delivered price is the same of less. Within the State of
Missouri, the same type of preference is given to firms located in the City, as versus other
firms located in Missouri but outside the city limits.

e The City has imptemented the Missouri Domestic Procurement Act (Buy American), Sections
34.350 to 34.359 RSMO Supp. 1987, by adopting the following policy on the purchase of
American goods. Preference will be given to the purchase or lease of products
manufactured, assembled, or produced in the United States if the quatity and price are
comparable with other goods. Suppliers providing services and/or products under Term
Supply and Services Contracts and leases will give preference to providing products
manufactured, assembled, or produced in the United States if the quality and price are
comparable with other goods.

TIME OF DELIVERY. Delivery is REQUIRED to be made in accordance with the schedule
shown in the solicitation and purchase order. Bids offering delivery of each quantity within the
applicable delivery period specified above will be evaluated equally as regards time of delivery.
Bids offering delivery of a quantity under such terms or conditions that delivery will not clearly
fall within the applicable delivery period may, as determined by the Buyer, be considered non-
responsive and may be rejected. When a bidder offers an earlier delivery schedule than that
called. for in the bid, the City reserves the right to award either in accordance with the
REQUIRED schedule or in accordance with the schedule offered by the bidder. If the bidder
offers no other delivery schedule, the delivery schedule stated above shall apply.

F.0.B. DESTINATION. Unless otherwise directed in the solicitation and purchase order, all
deliveries shall be F.0.B. Destination and [all freight charges shall be included in the total price)
Supplies shall be delivered to the destination consignee’s warehouse unloading platform, or
receiving dock, at the expense of the Contractor. The City shall not be liable for any delivery,
storage, demurrage, accessorial, or other charges involved prior to the actual delivery (Or
“constructive placement” as defined in carrier tariffs) of the supplies to the destination, unless
such charges are caused by an act or order of the City acting in its contractual capacity. If rail
carrier is used, supplies will be delivered to the specified unloading platform of the consignee.
If motor carrier (including “piggy-back”) is used, supplies will be delivered to truck tailgate at
the unloading platform: of the consignee. If the Contractor uses rail carrier or freight forwarder
for less than carload shipments, he/she shall assure that the carrier will furnish tailgate delivery
if transfer to truck is required to complete delivery to consignee. One of the “following
statements usually will appear on the purchase order, although others may be used. If no
statement appears, paragraph 20 is applicable.
e FOB DESTINATION, FREIGHT PREPAID BY SELLER. The seller pays and bears all
freight charges.
« FOB DESTINATION, FREIGHT PREPAID AND CHARGED BACK ON INVOICE. The
seller pays the freight and charges the City by adding it to the invoice.
e FOB DESTINATION, FREIGHT COLLECT. The City pays and bears the freight charges.
e FOB DESTINATION, FREIGHT COLLECT AND ALLOWED ON INVOICE. The City pays
the freight charges and deducts the amount from the seller’s invoice.

QUALITY. Unless otherwise required by terms of the solicitation all goods furnished shall be
new, in current production, and the best of their kind. When applicable, parts and maintenance
service shall be reasonably available. New equipment that is obsolete or technically outdated is
not acceptable. Remanufactured or reconditioned items are not considered new. Items shall be
properly packaged, packed, labeled, and identified in accordance with commercial standards
acceptable to the trade and as required by ICC and other federal and state regulations. Packing
slips will accompany the shipment.

PRICE. Prices quoted are to be firm and final. All prices quoted shall be net and shall reflect
any available discount except for discounts for timely payment. All prices are to be F.O.B.
designated delivery point. All shipping, packing and drayage charges are the responsibitity of
the supplier. C.0.D. shipments will not be accepted unless otherwise agreed to by the City.
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BRAND NAME OR EQUAL. WHENEVER THE NAME OF THE MANUFACTURER OR THE
SUPPLIER IS MENTIONED ON THE FACE HEREOF AND THE “"OR EQUAL” DO NOT
FOLLOW, IT SHALL BE DEEMED THAT THE WORDS “OR EQUAL"” SHALL FOLLOW SUCH
DESIGNATIONS UNLESS THE FACE HEREOF SPECIFIES”"NO SUBSTITUTIONS. THE
CITY MAY ASSUME THAT ITEMS BID ARE EQUAL OR IT MAY REQUEST SAMPLES AND
PROOF THEREOF AND UNLESS APPROVED BEFORE SHIPMENT, CITY RESERVES THE
RIGHT TO RETURN AT THE BIDDER’S EXPENSE ALL ITEMS THAT ARE NOT ACCEPTABLE
AS EQUALS, SAID ITEMS TO BE REPLACED BY THE BIDDER WITH SAFISFACTORY
ITEMS AT THE ORIGINAL BID PRICE.

COMMERCIAL WARRANTY. The Contractor agrees that the supplies or services furnished
under this contract shall be covered by the most favorable commercial warranties the
Contractor gives to any customer for such supplies or services and that the rights and remedies
provided herein are in addition to and do not limit any rights afforded to the City by any other
clause of this contract.

FREIGHT CHARGES ON DIRECT SHIPMENTS TO THE CITY. The price or prices mentioned
in the bid and carried into this contract are made with reference to lawful freight charges in
existence at the time of submission of bids, and said contract prices shall be increased or
decreased, as the case may be, by any change in freight rates, provided that any claim for any
additional freight must be presented to the City, within thirty (30) days after such advance in
freight rates becomes effective. Reductions in freight will be deducted from the contract price.
The clause applies to freight on shipments made directly and separately by the manufacturer to

the City.

VARIATION IN QUANTITY. No variation in the quantity of any item called for by this contract
will be accepted unless such variation has been caused by conditions of loading, shipping, or
packing, or allowances in manufacturing processes, and then only to the extent, if any,
specified elsewhere in this contract.

DISCOUNTS.

» Prompt payment discounts offered for payment within less than twenty (20) calendar days
will not be considered in evaluating bids for award, unless otherwise specified in the
solicitation. However, offered discounts of less than 20 days will be taken if payment is
made within the discount period, even though not considered in the evaluation of bids.

« In connection with any discount offered, time will be computed from date of delivery of the
supplies to the carrier when acceptance is at the point of origin, or from date of delivery at
destination when delivery and acceptance is at: destination, or. from the date the correct
invoice or voucher is received in the office specified by the City, if the latter is later than
date of delivery. Payment is deemed to be made for the purpose of earning the discount on
the date of mailing of the City check.

e Any discount offered other than for prompt payment should be included in the net price
quoted and not included in separate terms. In the event this is not done, the City reserves
the right to accept the discount offered and adjust prices accordingly on the purchase
order,

SELLER’S INVOICE. Invoices shall be prepared and submitted in duplicate to delivery address
shown on the purchase order. Separate invoices are required for each purchase order.
Invoices shall contain the following information: purchase order number, item number,
description of supplies or services, sizes, unit of measure, quantity, unit price and extended

totals.

INSPECTION AND ACCEPTANCE. Inspection and acceptance will be at destination unless
specified otherwise, and will be made by the City department shown in the shipping to address
or other duly authorized representative of the City. Until delivery and acceptance, and after
any rejection, risk of loss will be on the Contractor unless loss results from negligence of the
City. Supplier will be notified of rejected shipments. Unless agreed otherwise, items will be

returned freight collect.

LOSS AND DAMAGED SHIPMENTS. Risk of loss or damage to items prior to the time of their
receipt and acceptance by the City is upon the supplier. The City has no obligation to accept
damaged shipments and reserves the right to return at the supplier's expense damaged
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merchandise even though the damage was not apparent or discovered until after receipt of the
items.

LATE SHIPMENTS. Supplier is responsible to notify the City department receiving the items
and the Buyer of any late or delayed shipments. The City reserves the right to cancel all or any
part of an order if the shipment is not made as promised.

TAX EXEMPTION-FEDERAL AND STATE.

e The City is exempt from Federal Excise and Transportation taxes on purchases under
Chapter 32, Internal Revenue Code. The federal tax registration number issued by the
Internal Revenue Service is No. 43-6003231.

. The City is exempt from payment of Missouri Sales and Use Tax in Accordance with
Section 39 (10) Article 3, of the Missouri Constitution and sections 144.040 and
144.615 RSMo 1969 and supplement thereto. A copy of the exemption from Missouri
Sales and Use Tax is available upon request.

CITY FURNISHED PROPERTY.

. The City shall deliver to the Contractor for use only in connection with this contract, the
property described in the schedule or specifications (hereinafter referred to as “City-
furnished property”), at the times and locations stated herein. If the City-furnished
property, suitable for its intended use, is not so delivered to the Contractor, the Supply
Commissioner shall, upon timely written request made by the Contractor, and if the
facts warrant such action, equitably adjust any affected provision of this contract
pursuant paragraph 35, AMENDMENTS AND MODIFICATIONS.

. Title to City-furnished property shall remain in the City. The Contractor shall maintain
adequate property control records of City-furnished property in accordance with sound
industrial practice.

. Unless otherwise provided in this contract the Contractor, upon delivery to him/her of
any City-furnished property, assumes the risk of, and shall be responsible for, any loss
thereof or damage thereto except for reasonable wear and tear, and except to the
extent that such property is consumed in the performance of this contract.

. The Contractor shall, upon completion of this contract, prepare for shipment, deliver
f.0.b. origin, or dispose of all City-furnished property not consumed in the performance
of this contract or not theretofore delivered to the City, as may be directed or
authorized by the Supply Commissioner. The net proceeds of any such disposal shall
be credited to the contract price or paid in such other manner as the Supply
Commissioner may direct.

LABORATORY AND OTHER TESTS. The City reserves the right to test all articles, . -

commodities, supplies, materials and equipment, referred to hereafter as articles, delivered
during the life of the proposed contract, at an independent laboratory, to be designated by the
Supply Commissioner. The laboratory test shall include each item of the specification to
determine whether the articles delivered are in conformity therewith. Tests shall be made on
articles selected at random from deliveries made under the proposed contract or contracts.
Where the result of such test shows that the articles delivered are not equal or do not conform
to the specification, then the expense of making such test shall be paid by the Contractor (the
bidder in the proposal). If the result of any additional test shall show that the articles delivered
and tested conform to the specifications, then in such case the expense of making such test
shall be paid by the City. The City further has the right to conduct tests using its own facilities
and test methods when adequate facilities and procedure are available.

AMENDMENTS AND MODIFICATIONS. The Supply Commissioner may at any time, by a
written order, and without notice to the sureties, make a MODIFICATION to the contract or an
amendment to the purchase order, within the general scope of this contract, in (1) drawings,
designs, or specifications, where the supplies to be furnished are to specially manufactured for
the City in accordance therewith; (2) method of shipment or packing; and (3) place of delivery.
If such change causes an increase or decrease in the cost of, or the time required for
performance of this contract whether changed or not changed by any such order, an equitable
adjustment shall be made by written modification of the contract or amendment to the
purchase order. Any claim by the Contractor for adjustment under this clause must be asserted
within 30 days from the date of receipt by the Contractor of the notification; provided that the
Supply Commissioner, if he decides that the facts justify such action, may receive and act upon
any such claim if asserted prior to final payment under this contract. Failure to agree to any
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adjustment shall be a dispute concerning a question of fact within the meaning of the clause of
this contract entitted “Disputes”; however, nothing in this clause shall excuse the Contractor
from proceeding with the contract as changed. Any other modifications and amendments made
within the general scope of the contract will be by written mutual agreement.

DISPUTES.

Except as otherwise provided in this contract, any dispute concerning a question of fact
arising under this contract which is not disposed of by agreement shall be decided by
the Supply Commissioner, who shall reduce this decision to writing and mail or
otherwise furnish a copy thereof to the Contractor. The decision of the Supply
Commissioner shall be final and conclusive unless within 30 days from the date of
receipt of such copy, the Contractor mails or otherwise furnishes to the Supply
Commissioner a written appeal addressed to the Board of Standardization. The
decision of Board of Standardization shall be final and conclusive unless determined by
a court of competent jurisdiction to have been fraudulent, or capricious, or arbitrary, or
so grossly erroneous as necessarily to imply bad faith, or not supported by substantial
evidence, in connection with any appeal proceeding under this clause the Contractor
shall be afforded an opportunity to be heard and to offer evidence in support of his
appeal. Pending final decision of a dispute hereunder, the Contractor shall proceed
diligently with the performance of the contract and in accordance with the Supply
Commissioner’s decision.

This DISPUTES clause does not preclude consideration of law questions in connection
with decisions provided for in paragraph A above; provided, that nothing in this
contract shall be construed as making final the decision of any administrative official,
representative, or board on a question of law.

TERMINATION FOR DEFAULT.

The City may, subject to the provisions of paragraph below, by written notice of default

to the Contractor, terminate the whole or any part of this contract in any one of the

following circumstances;

i. if the Contractor fails to make delivery of the supplies or to perform the
services within the time specified herein or any extension thereof; or

ii. if the Contractor fails to perform any of the other provisions of this contract,
or so fails to make progress as to endanger performance of this contract in
accordance with its terms, and in either of these two circumstances does not
cure such failure within a period of 10 days after receipt of notice from the
Buyer specifying such failure.

In the event the City terminates this contract in whole or in part as provided in
paragraph A of this clause, the City may procure, upon such terms and such manner as
the Buyer may deem appropriate, supplies or services similar to those so terminated,
and the Contractor shall be liable to the City for any excess costs for such similar
supplies or services; provided, that the Contractor shall continue the performance of
this contract to the extent not terminated under the provisions of this clause.

The Contractor shall not be liable for any excess costs if the failure to perform the
contract arises out of causes beyond the control and without the fault or negligence of
the Contractor. Such causes may include, but are not restricted to, acts of God or of
the public enemy, acts of the City in either its sovereign or contractual capacity, fires,
floods, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually
severe weather; but in every case the failure to perform must be beyond the controf
and without the fault or negligence of the Contractor.

If, after notice of termination of this contract under the provisions of this clause, it is
determined for any reason that the Contractor was not in default under the provisions
of this clause, or that the default was excusable under the provisions of this clause, the
rights and obligations of shall be the same as if notice of termination for convenience
had been issued pursuant to such clause.

TERMINATION FOR CONVENIENCE. The Supply Commissioner, by written notice, may
terminate this contract, in whole or in part, when it is in the best interest of the City. If this
contract is for supplies and is so terminated, the Contractor shall be compensated in accordance
with his auditable costs to point of notification of termination. To the extent, that this contract
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is for services and is so terminated, the City shall be liable only for payment in accordance with
the payment provisions of this contract for services rendered to the effective date of
termination.

EXAMINATION OF RECORDS.

. If this contract exceeds $5,000, the Contractor agrees that the City Auditor of the City
or any of his duly authorized representatives shall, until the expiration of 3 years after
final payment under this contract, have access to and the right to examine any directly
pertinent books, documents, papers, and records of the .Contractor, involving
transactions related to this contract.

. The Contractor agrees to include the clause above in all his subcontracts hereunder,
except purchase orders not exceeding $5,000.

OFFICIALS NOT TO BENEFIT. No regular employee or elected or appointed member of the
City government shall be admitted to any share or part of this contract, or to any benefit that
may arise there from; but this provision shall not be construed to extend to this contract if
made with a corporation for its general benefit.

CONFLICT OF INTEREST. No employee or member of the employee’s immediate family, or
elected or appointed member of City government may participate directly or indirectly in the
procurement process if they:

o Have a financial interest or other personal interest which is incompatible with the
proper discharge of their official duties in the public interest or would tend to impair
their independence, judgment, or action in the performance of their official duties.

. Are negotiating or have an arrangement concerning prospective employment. The
bidder warrants to the best of their knowledge that no such conflict of interest exists.
In the event such a conflict occurs, the bidder is required to report it immediately to
the Supply Commissioner. For breach or violation of this warranty, the City shall have
the right to annul this contract without liability or at its discretion.

CONVENANT AGAINST CONTINGENT FEES. The Contractor warrants that no person or
selling agency has been employed or retained to solicit or secure this contract upon an
agreement or understanding for a commission, percentage, brokerage or contingent fee,
excepting bona fide employees or bona fide established commercial or selling agencies
maintained by the Contractor for the purpose of securing business. For breach or violation of
this warranty, the City shall have the right to annul this contract without liability or at its
discretion, to deduct from contract price or consideration, or otherwise recover, the full amount
of such commission, percentage, brokerage, or contingent fee. This section shall not prevent
an attorney from representing a client in any dispute respecting a contract nor shall it prevent
an attorney or an accountant from entering into contract negotiation with the City on behalf of a
client.

GRATUITIES ILLEGAL TO ANY EMPLOYEE AND FORMER EMPLOYEES. It is unlawful for
any person or business to offer, give or agree to give, to any employee of the City or former
employee, to solicit, demand, accept or agree to accept from another person or business, a
gratuity, offer of employment or anything of a pecuniary value in connection with any decision,
approval, disapproval, recommendation, or preparation of any part of a contract requirement or
a purchase request, influencing the content of any specification or procurement standard,
rendering of advice, investigation, auditing, or in any other advisory capacity in any proceeding
or application, request for ruling, determination, claim or controversy, or other particular
matter, pertaining to any contract of subcontract, or to any solicitation or proposal therefore.

KICKBACKS ILLEGAL IN SUBCONTRACTING. It is unlawful for any payment, gratuity, or
benefit to be made by or on behalf of or solicited from a subcontractor under a contract to the
prime contractor or higher tier subcontractor or any person associated therewith as an
inducement for the award of a subcontract to a contract of the City. Upon a showing that a
subcontractor made a kickback to a prime contractor or a higher tier subcontractor in
connection with the award of a subcontract or order there under, it shall be conclusively
presumed that the amount thereof was included in the price of the subcontract or order and
uitimately borne by the City and will be recoverable hereunder from the recipient. In addition,
that amount may also be recovered from the subcontractor making such kickbacks. Recovery
from one offending party shall not preclude recovery from other offending parties.
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CONTEMPORANEOUS EMPLOYMENT PROHIBITED. The Contractor warrants and agrees
that no employee or elected or appointed member of City government who is participating
directly or indirectly in the procurement process is or will become as a result of this contract an
employee of the Contractor. For breach or violation of the warranty, the City shali have the
right to annul this contract without liability or at its discretion.

RECOVERY OF VALUE. The value of anything transferred or received in breach of ethical
standards contained in paragraphs 41, 42, 43, 44, 45 and 47 of these INSTRUCTIONS AND
CONDITIONS by a bidder, contractor, City employee, elected and appointed City officials, or a
non-employee may be recovered from parties involved.

CONFIENTIAL INFORMATION. Any information deemed confidential or proprietary must be
clearly marked by the bidder or contractor as such. It will be protected and treated with
confidentiality to the extent permitted by state statutes concerning public information. Any
data to be returned must be so marked and will be returned if not essential to the bid or
contract record. It is unlawful for an employee, former employee or elected or appointed City
official to use confidential information for actual or anticipated personal gain or the anticipated
personal gain of another person.

DEBARMENT OR SUSPENSION. After reasonable notice to the person or business involved
and reasonable opportunity for that person or business to be heard, the Supply Commissioner,
after consulting with the City Counselor, is authorized to debar the person or business or cause
from consideration for award of contracts. The debarment shall be for a period of not more
than three years. After consultation with the City Attorney, the Supply Commissioner is
authorized to suspend a person or business from consideration for award of contracts if there is
probable cause to believe that the person or business has engaged in any activity which might
lead to debarment. The suspension shall for a period not to exceed three months. The causes
for debarment include:

o Conviction for commission of a criminal offense as an incident to obtaining or
attempting to obtain a public or private contract or subcontract, or in the performance
of such contract or subcontract;

o Conviction under state or federal statues of embezzlement, theft, forgery, bribery,
falsification or destruction of records, receiving stolen property, or any other offense
indicating a lack of business integrity or business honesty which currently, seriously,
and directly affects responsibility as a City Contractor;

o Conviction under state or federal antitrust statutes arising out of the submission of bids
or proposals;
. Violation of contract provisions, as set forth below, of a character which is regarded by

the Supply Commissioner to be so serious as to justify debarment action:

i. Deliberate failure without good cause to perform in accordance with the
specifications or within the time limit provided in the contract; or

ii. A recent record of failure to perform or of unsatisfactory performance in
accordance with the terms of one or more contracts; provided that failure to
perform or unsatisfactory performance caused by acts beyond the control of
the contractor shall not be considered to be a basis for debarment;

. Any other cause the Supply Commissioner determines to be as serious and compelling
as to affect responsibility as a City contractor, including debarment by another
governmental entity.

ASSISTANCE FOR MINORITY AND WOMEN-OWNED BUSINESSES.

. It is the policy of the City to encourage and foster participation of minority and women-
owned businesses in purchasing and contracting and to assure that such businesses
have an equal opportunity to compete.

. The Supply Division is available to assist minority and women-owned businesses; in
completing supplier applications; in becoming acquainted with the City purchasing
system, departments and Buyers; by providing advice and information on previous bids
and bid prices; and assisting in resolving problems on such matters as specifications,
bid terms, and bonding requirements.

ASSIGNMENT OF CONTRACT AND CLAIMS. A contract or purchase order or the proceeds
thereof may not be assigned without the written permission of the Supply Commissioner.
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ASSIGNMENT OF ANTITRUST RIGHTS AND INTEREST. Submission of this bid constitutes
an assignment by the bidder to the City of all rights, title and interest in and to all causes of
action it may have under the antitrust laws of the United States or the State of Missouri, which
causes of action have accrued or will accrue as a result of or in relation to the particular goods
or services purchased or procured by it in fulfilment of any contract with the City arising from
this bid.

COMPENSATION INSURANCE. The Contractor shall furnish adequate compensation
insurance to cover all employees furnishing materials and/or services referred to in attached
contract to the City and under the control of the Contractor, and shall relieve and hold the City
harmless from any costs due to accidents or other liabilities mentioned in the Worker’s
Compensation Act. If requested, Contractor shall also furnish at the time of delivery of this
contract and such other times as may be requested, a copy of such insurance policies herein
referred to.

CLAIMS. Supplier agrees to defend, protect and save the City harmless from any claims and
actions arising out of patent infringements and product liability.

LABOR PRACTICES. The supplier agrees to comply with all Federal and State Laws, and City
Ordinances where applicable, relating to fair labor practices and discrimination in the
employment of persons.

LAIBILITY AND INSURANCE.

. The Contractor shall be:

i liable to the City for loss of or damage to property, real and personal, owned
by the City or for which the City is liable;

ii. responsible for, and hold the City harmless from, loss of or damage to
property not included in (1) above; and

iii. responsible for, and hold the City harmless from, bodily injury and death of
persons, occasioned either in whole or in part by the negligence or fault of
the Contractor, his officers, agents, or employees in the performance of work
under this contract. For the purpose of this clause, all cargo loaded or
unloaded under this contract is agreed to be property owned by the City or
property for which the City is liable. The amount of the loss or damage as
determined by the Buyer will be withheld from payments otherwise due the
Contractor. Determination of liability and responsibility by the Buyer will
constitute questions of fact within the meaning of the paragraph 36,
DISPUTES. The general liability and responsibility of the Contractor under
this clause are subject only to the following specific limitations.

. The Contractor shall not be responsible to the City for and does not agree to hold the
City harmless from loss or damage to property or bodily injury to or death of persons if
the damage, injury or death resulted solely from an act or omission of the City or
employees of the Contractor acting within specific directions of the Buyer.

. The Contractor shall at his own cost and expense, defend any suits, demands, claims,
or actions, in which the City might be names as a codefendant of the Contractor,
arising out of or as a result of the Contractor’s performance of work under this contract,
whether or not such suit, demand, claim, or action arose out of or was the result of the
Contractor’s negligence. This shall not prejudice the right of the City to appear in such
suit, participate in defense and take such actions as may be necessary to protect the
interest of the City.

. The Contractor shall agree to meet all lawful rules and regulations and to meet all
lawful requirements which are now or hereafter may be issued or promulgated under
any of the said respective laws by and duly authorized Federal, State, or local official;
and agree to indemnify and save harmless the City from such contributions or taxes or
liability therefore.

. Place of Suit. This contract is executed in the City of St. Louis, Missouri. Any action at
law, suit in equity, or judicial proceeding for the enforcement of this contract or any
provision thereof shall be instituted and prosecuted only in courts located in the city of
St. Louis, Missouri. Each party to this contract has waived the right to change of
venue.

. Law Governing. This contract shall be governed by the laws of the State of Missouri,
both as to interpretation and performance.
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When specifically requested by the Buyer in the solicitation and purchase order, the

contractor shall, at his own expense, procure and maintain the following insurance with

a company acceptable to the Supply Commissioner or his designated representative.

Further, the City shall be named as an additional insured on insurance coverage'’s (ii)

and (iii) below.

i. Standard Worker's Compensation and Employer’s Liability Insurance and
Longshoremen’s and Harbor Worker's Compensation Insurance or such of
these as may be proper under applicable state or Federal statutes. The
Contractor may however, be self-insurer against the risk if he/she has
obtained the prior approval of the Buyer. This approval will be given upon
receipt of satisfactory evidence that the Contractor has qualified as such self-
insurer under applicable provision of law.

ii. Bodily injury liability insurance in the amount stated in the solicitation for
any one occurrence and for an aggregate amount per occurrence.

iii. Personal injury liability insurance when applicable in the amount stated in the
solicitation for any one occurrence and for an aggregate amount.

All policies of insurance required under the terms of this contract shall, by appropriate
endorsement or otherwise, provide that no cancellation thereof shall be effective for
such period as may be prescribed by the laws of the State in which this contract is to
be performed and in no event less than thirty (30) days after written notice thereof has
been given to the Buyer.
Satisfactory evidence of the required insurance endorsed to show the City named as an
additional beneficiary and requiring a mandatory thirty (30) day cancellation notice
shall be filed with the Buyer prior to performance of any work under this contract. No
contract will be considered fully executed until proof of insurance is received. The City
has the right to disqualify an otherwise successful bid or cancel a term contract if proof
of insurance is not provided within the time requested. Insurance coverage will be
considered acceptable when provided in one of the following methods:

i. By issuance of an original policy designating the Contractor and the City, by
name, as the insured parties under the provisions of the policy.

ii. By endorsement to an original policy, which endorsement shall extend to the
City, by name, the same coverage and protections stipulated in the above
paragraph.

iii. By separate contingent policy providing the required insurance coverage for
the protection of the City, by name.

iv, By issuance of standard Certificate of Insurance modified to show the City as
an additional named insured and requiring a thirty (30) day mandatory
cancellation notice. The Buyer shall provide a blank modified certificate form
to the Contractor.

It is expressly agreed that the provisions contained above of this clause shall not in
any manner limit the liability or extent of liability of the Contractor as provided in this
clause.
In the event that the Contractor is indemnified, reimbursed, or relieved for any loss or
damage to City property, he/she shall equitably reimburse the City. The Contractor
shall do nothing to prevent the City’s right to recover against third parties for any such
loss, or damage and, upon the request of the Buyer, shall at the City’s expense, furnish
to the City all reasonable assistance and cooperation (including the prosecution of suit
and the execution of instruments of assignment in favor of the City) in obtaining
recovery.

CLAUSES APPLICABLE TO TERM SUPPLY AND SERVICE CONTRACTS.

Term Supply or Service Contract Defined. A formal contract made by the City with a
supplier to purchase repetitive and estimated requirements of products or service from
a supplier to be ordered and supplied as needed for a bid price over a period of time
stated in the contract. The contract may be exclusive with one contractor or open to
further competition.

Approximate Quantities. This proposal is based on estimated quantities and it is
understood that the estimates are prepared by City officials for the purpose of
comparison of bids, and that the estimated quantities are not guaranteed but are
approximate only, and the City reserves the right to increase or diminish same, or to
omit any one or more items, as may be deemed desirable.

No financial obligation shall accrue against the City until a purchase order is issued
encumbering funds.
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CITY OF ST LOUIS
INSTRUCTIONS AND CONDITIONS
FOR INVITATION FOR BID AND REQUEST FOR QUOTATIONS

Multiyear term contracts and options to extend term contracts are subject to paragraph

57 ANNUAL APPROPRIATION OF FUNDS.
Modifications to term contracts may be made by mutual written agreement; however

they must be within the scope and intent of the original contract.

57. ANNUAL APPROPRIATION OF FUNDS.

Multi-year term supply and service contracts and leases and the exercise of options to
renew term contracts are subject to annual appropriation of funds by the Board of
Aldermen. Payments made under term contracts and leases are considered items of
current expense. Purchase orders are funded when issued, and therefore are current
expense item and are not subject to any subsequent appropriation of funds.

In the event sufficient funds are not appropriated for the payment of lease payments or
anticipated term contract payments required to be paid in the next occurring lease or
contract term and if no funds are legally available from other sources, the lease or
contract may be terminated at the end of the original term or renewal term and the
City shall not be obligated to make further payments beyond the then current original
or renewal term. The City will provide notice of its inability to continue the lease or
contract at such time as the Supply Commissioner is aware of the non-appropriation of
funds, however failure to notify does not renew the term of lease or contract. If a lease
is cancelled, the events of default will occur as described in the lease and/or paragraph
37, TERMINATION FOR DEFAULT, of these INSTRUCTIONS AND CONDITIONS.
The City, has no monetary obligations in the event of termination or reduction of a
term contract since such contracts represent estimated quantities and are not funded
as a contract, but only to the extent of purchase orders issued.
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CITY OF ST LOUIS
INSTRUCTIONS AND CONDITIONS
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CITY OF ST. LOUIS, MISSOURI SUPPLY DIVISION
BID PROTEST PROCEDURES

The following procedures apply to any bidder, proposer, or other respondent (a “Bidder”)
desiring to protest any advertisement for bids or other solicitation for goods, equipment and
other services (each a “Solicitation”) by the Supply Division City of St. Louis, Missouri.

PRIOR TO BID OPENING

Any bidder or potential Bidder desiring to file a protest concerning alleged improprieties in a
Solicitation (e.g., as a result of improper or incomplete specifications) must submit the protest
in writing to City of St. Louis, Commissioner of Supply not less than two (2) business days prior
to the deadline established for the receipt of bids (the “Bid Deadline”). The protest must be in
writing, signed by or on behalf of the Bidder or potential Bidder making the protest, and must:

1. identify the Bidder or potential Bidder submitting the protest;
2. identify the bid by name and number;
3. clearly state the factual and legal grounds for the protest;

4. include any supporting information necessary or appropriate for the Commissioner of
Supply to make a determination whether the protest has merit.

The Commissioner of Supply shall review the protest and, if any modifications to the Solicitation
(including any plans or specifications) are necessary, the City of St. Louis will issue one or more
addenda setting forth any changes, which addenda will be sent to each Bidder or Potential
Bidder that has been identified by the City of St. Louis Supply Division. The City of St. Louis
Supply Division will further, if City of St. Louis Supply Division determines necessary or
appropriate, extend the Bid Deadline for Bidders to incorporate the modification into their bids.
If City of St. Louis Commissioner of Supply determines no modifications are required, City of St.
Louis Supply Division will notify the protester of the Commissioner of Supply’s decision with a
response to each substantive issue raised by the protester. The decision of the Commissioner
of Supply on this type of protest is final.

AFTER BID OPENING

Any Bidder desiring to file a protest concerning alleged improprieties in sealed bid opening
procedures or a Bidders compliance with Solicitation requirements must be delivered to and
actually received by City of St. Louis’ Commissioner of Supply within ten (10) calendar days of
the date the protestor first knew or should have known of the basis for the protest, but in any
event prior to award of a contract under the solicitation by the City of St. Louis Commissioner of
Supply. The protest must be in writing, signed by or on behalf of the Bidder making the
protest, and must:

1. identify the Bidder making the protest;
2. identify the bid by name and number;
3. clearly state the factual and legal grounds for the protest;

4. including any supporting information necessary or appropriate for the Commissioner of
Supply to make a determination whether the protest has merit.

City of St. Louis Commissioner of Supply shall make a determination on the protest based on the
information provided and other such investigation as the Commissioner of Supply deems appropriate. City
of St. Louis Supply Division shall inform the protestor in writing of the Commissioner of Supply’s
determination with respect to each substantive issue identified in the written protest.
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AFTER AWARD

Any Bidder may protest an award made by City of St. Louis Supply Division under any Solicitation on the
basis of City of St. Louis making award to other than the lowest and best bidder (or, for federally assisted
contracts, to the lowest responsible bidder, or that the award does not otherwise comply with the terms of
the Solicitation, by filing a protest within three (3) business days after award. The protest must be
submitted in writing to City of St. Louis Commissioner of Supply, signed by or on behalf of the bidder
making the protest, and must:

1. identify the Bidder making the protest;
2. identify the bid by name and number;
3. clearly state the factual and legal grounds for the protest, and;

4. include any supporting information necessary or appropriate for the Commissioner of
Supply to make a determination whether the protest has merit.

City of St. Louis Commissioner of Supply shall make determination on the protest based on the information
provided and such other investigation as the Commissioner of Supply deems appropriate. Supply Division
shall inform the protestor in writing of the Commissioner of Supply’s determination with respect to each
substantive issue identified in the written protest.

UNTIMELY PROTESTS

Any protest which is not submitted to City of St. Louis Commissioner of Supply in a timely manner or
otherwise in accordance with the procedures will be deemed invalid. The decision of the Commissioner of
Supply that a protest has not been timely filed is final and cannot be appealed.

APPEALS

Any protestor that is aggrieved by any decision of the Commissioner of Supply may appeal the
Commissioner of Supply’s decision to the Board of Standardization. Any appeal of a decision of the
Commissioner of Supply must be made in writing delivered to the Commissioner of Supply within three (3)
business days of receipt of the notice of the decision of the Commissioner of Supply. The notice of appeal
shall be in writing, signed by or on behalf of the Bidder or potential Bidder making the protest, and must:

1. clearly identify the decision being appealed, including identifying the bid by project
name and number;

2. clearly state the factual and legal ground for the appeal, and;

3. include any supporting information necessary for the Board of Standardization to make
a determination whether the appeal has merit.

The Board of Standardization may request the parties affected by the appeals to provide such additional
information as necessary to make a decision on the appeal. Following a determination on the appeal by the
Board of Standardization, the Supply Division will notify the party making the appeal of the determination of
the Board of Standardization with respect to each substantive issue raised in the appeal.

Any appeal from an action of the Board of Standardization in connection with any protest shall be made by a
court of competent jurisdiction in accordance with applicable Missouri law. A decision by the Board of
Standardization to reject all bids may not be the subject of a protest and is not appeal able.

NO AWARD DURING PENDENCY OF PROTEST

City of St. Louis Commissioner of Supply will not make any award under any Solicitation during the
pendency of any protest.
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